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IN THE SUPREME COURT OF THE STATE OF IDAHO

IN THE MATTER OF THE ESTATE OF
Almon D. Manes
Deceased.

)
)
)
)
)

Supreme Court No. 39911
APPELLANT'S REPLY BRIEF

**********
Appeal from the District Court of the Second
Judicial District of the State of Idaho,
in and for the County of Idaho.

The Honorable Michael J. Griffin
District Judge

Attorney for Appellant

John Charles Mitchell
Clark & Feeney
Post Office Drawer 285
Lewiston, Idaho 83501

Attorney for Respondent

Thomas J. Clark
Attorney at Law
PO Box 1901
Lewiston, Idaho 835
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ii.

I.
ARGUMENT
A.

No Evidence Was Presented at Trial that $20 per Hour was a Reasonable Hourly Rate
for Samson's Services.
For a quantum meruit claim the measure of recovery is the reasonable value of services

rendered. Erickson v. Flynn, 138 Idaho 430, 434-435, 64 P.3d 959, 963-964 (2002). The plaintiff
carries the burden of proof. Id.
The Trial Court's award was based on an hourly rate of$20. Samson had the burden to prove
to the Trial Court that $20 an hour was a reasonable rate for the services he rendered. At no time
during the trial did Samson ever put on any direct evidence that $20 an hour was a reasonable rate
for the services he provided and thus, like the unjust enrichment claim that he argued for, it should
have been denied for lack of proof.
Samson never testified to the Trial Court that he was asking for $20 an hour. Samson never
testified to the Trial Court that $20 an hour was a reasonable rate for the services he provided. None
of the witnesses testified that $20 an hour was a reasonable rate for the services Samson provided.
Samson attempts to sidestep this issue by referring to Exhibit 9A. Exhibit 9A was a letter
that Samson allegedly sent regular and certified mail to Miller. There was never any testimony as
to its contents and whether or not the $20 an hour was a reasonable value for services rendered. The
fact that the letter was sent does not establish that $20 an hour was a reasonable value for services
rendered.
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The Trial Court awarded Samson the rate of $20 per hour without any direct evidence
presented at trial from Samson that he was requesting $20 per hour and without any direct evidence
that whatsoever that $20 an hour was reasonable for the services he provided. As such, the Trial
Court's decision on this issue should be reversed for failure of adequate proof.

II.

CONCLUSION
Based on the foregoing and the Appellant's Brief, Miller respectfully requests that the Trial
Court's decisions, and the District Court's affirmation, in this matter be reversed as set forth above.
DATED This 26th day of September, 2012.
CLARK AND FEENEY
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By:
.·
<~
John ~rles Mitchell
Attorney for Appellant
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CERTIFICATE OF SERVICE
I hereby certify that on the 26th day of September, 2012, I caused to be served a true and
correct copy of the foregoing by the method indicated below, and addressed to the following:
Thomas J. Clark
Attorney at Law
PO Box 1901
Lewiston, ID 83501

~

Via First Class Mail
By Hand Delivery
Via Facsimile to: 208-798-0325
By E-mail
By Overnight Delivery

D
D
D

D

APPELLANT'S REPLY BRIEF

3

